Staff

Summary r'r T
Report i iem pe
To: Mayor and City Council Agenda Item Number _____

Through: City Manager

SUBJECT:

PREPARED BY:
REVIEWED BY:
BRIEF:

COMMENTS:

Meeting Date: 08/01/02

FREEDOM NIGHT CLUB #S1P-2002.43

Hector Tapia, Senior Planner (480-350-8331)
Steve Venker, Planning & Zoning Manager (480-350-8331)

This is the first public hearing for Freedom Night Club for a use permit to allow the lease
of the parking lot to Arizona State University for day time parking of employee cars,
located at 919 East Apache Blvd.

PLANNED DEVELOPMENT (0406) Hold the first public hearing for FREEDOM
NIGHT CLUB (Pen E. Johnson, partner, property owner) for a use permit to allow the
lease of the parking lot to Arizona State University for day time parking of employee
cars located at 919 East Apache Boulevard. The following is requested from the City of
Tempe:

#SIP-2002.43. Site Plan for Freedom Night Club, a bar with live entertainment,
located in an existing 10,028 s.f. building with 208 parking spaces available on
site, on 2.1 net acres, including the following:

Use Permit
Allow the lease of the parking lot to Arizona State University for daytime use
only in the C-2 Zoning District.

Document Name: 20020801devsrh08 Supporting Documents: Yes

SUMMARY:

RECOMMENDATION:

Arizona State University (ASU) has under construction a Service building just south of
Spence Avenue and east of Rural Road. This location is south of the Freedom Night
Club parking lot. ASU contacted the night club property owners regarding the lease of
the under utilized parking lot during the day time. The night club property owner has
accepted and is requesting with this application a use permit to allow the parking lot of
the Freedom Night Club to be leased to Arizona State University employees for day time
use only. ASU will use the parking lot from 5:00 A.M. to 6:00 P.M. and the night club,
after that, 6:00 P.M. to 5:00 A.M. The ASU Service building is scheduled for completion
on January 2003. The applicant’s intention is to lease this parking lot for a one-year term
beginning Jaruary 1, 2003, with four one-year extensions. ASU has plans to build a
parking structure nearby but it is not under their current construction schedule.
Meantime, leasing this parking lot is an immediate solution for ASU. This use permit
request modifies the existing approved use permit applied to the Freedom Night Club
since condition #2 (#SIP-2001.21, April 12, 2001) states that with any expansion or
intensification of the use, the applicant shall come back to City Council for review.
Parking in Tempe is a primary concern of many businesses therefore this request should
be an appropriate parking management tool in the allocation of parking spaces between
two uses operating at different hours of the day. Staff supports this request subject to
conditions.

Staff — Approval
Public - None




1. List of Attachments

2. History & Facts / Description
3.  Comments

4. Conditions of Approval

ATTACHMENTS:

A. Location Map

B. Letter of Explanation/Intent
C. Site Plan

D. Aerial Photos
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HISTORY & FACTS:

February 1975.

July 14, 1975.

August 25, 1976.

February 23, 1977.

April 27, 1983.

February 10, 1994.

November 22, 1996.

March 12. 1998.

September 25, 1998.

June 8. 2000.

April 12, 2001.

DESCRIPTION:

Design Review Board approved the site plan and bldg. elevations for the new Sun
Devil Lounge night club building at 919 E. Apache Blvd., which was relocated
from the existing Holiday Inn Motel.

Board of Adjustment (under Ord. 405) approved a one year variance to reduce the
number of parking stalis needed on-site for the Sun Devil Lounge night club at
919 E. Apache Blvd.

Board of Adjustment (under Ord. 405) denied a request to renew the variance to
reduce the number of parking stalls noted above.

Board of Adjustment (under Ord. 808) approved a request to reduce the size of
parking stalls for the Sun Devil Lounge nightclub.

Board of Adjustment approved a use permit for Clancey's Night Club to operate a
penny arcade as an accessory use to the existing night club, subject to conditions.

The City Council approved a use permit for Phoenix Entertainment Inc/Senior
Phroggs to operate a nightclub with entertainment (dancing) subject to ten
conditions.

The City Council approved a use permit for Network One Entertainment
LLC/Club Eclipse operate a nightclub with entertainment (dancing) subject to ten
conditions.

The City Council approved a use permit for Club Pompeii to operate a nightclub
with entertainment (dancing) subject to eight conditions.

The City Council approved a patio expansion for Club Pompeii subject to
conditions.

The City Council approved a use permit for a transfer of ownership and a time
limit extension.

City Council approved the request for Freedom Night Club for a transfer of
ownership, including live entertainment. Applicant signed the updated Police
Security Plan.

Owner — Pen Johnson

Applicant — Pen Johnson

Existing zoning — C-2

Total site area — 2.1 net acres

Total bldg. area — 10,028 s.f.
Parking required — 202 spaces

Total Parking provided — 208 spaces

Freedom Night Club, #SIP-2002.43
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COMMENTS: Arizona State University (ASU) has under construction a Service building just
south of Spence Avenue and east of Rural Road. This location is south of the
Freedom Night Club parking lot located at 919 East Apache Boulevard.

ASU contacted the night club property owners regarding the lease of the under
utilized parking lot during the day time. The night club property owner has
accepted and is requesting with this application a use permit to allow the parking
lot of the Freedom Night Club to be leased to Arizona State University employees
for day time use only. ASU will use the parking lot from 7:00 A.M. to 5:00 P.M.
and the nightclub, after that, 5:00 P.M. to 7:00 A.M.

The ASU Service building is scheduled for completion on January 2003. The
applicant’s intention is to lease this parking lot for a one-year term beginning
January 1, 2003, with four one-year extensions. ASU has plans to build a parking
structure nearby but it is not under their current construction schedule.

Meantime, leasing this parking lot is an immediate solution for ASU. This use
permit request modifies the existing approved use permit applied to the Freedom
Night Club since condition #2 (#SIP-2001.21, April 12, 2001) states that with any
expansion or intensification of the use, the applicant shall come back to City
Council for review.

Parking in Tempe is a primary concern of many businesses therefore this request
should be an appropriate parking management tool in the allocation of parking
spaces between a night time business (Freedom Night Club) and day time office
employees from ASU. Staff supports this request subject to conditions.

REASON(S) FOR
APPROVAL: 1. The proposed use permit appears not detrimental to adjacent property
owners or to the surrounding neighborhood. The proposed parking
solution appears to be an effective way of using a vacant parking lot
during the daytime.

Freedom Night Club, #SIP-2002.43 Attachment #3




CONDITION(S)
OF APPROVAL:

The use permit is non-transferable and is issued to the current owners of
Freedom Night Club only.

The applicant shall return to the City Council, on or before August 8,
2004, for a review of the conditions of approval.

Any intensification or expansion of the use shall require the applicant to
return to the City Council for further review.

Any significant verifiable police complaints (as determined by the City
Attorney and Police Department) shall require the applicant to return to the
City Council for re-evaluation of the use permit.

The applicant shall resolve all lighting and/or security details with the
Police Department (CPTED) prior to the use permit becoming effective.

Freedom Night Club, #SIP-2002.43

Attachment #4
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919 East Apache, Inc.
333 East Fifteenth Street
Tempe, Arizona 85281
480-967-4185

Fax 480-967-8579

Penjohnson@juno.com
May 18, 2002

Development Services Department
City of Tempe

Re: Application for Use Permit modification

Ladies and Gentlemen:

We are the owners of the property located at 919 East Apache Boulevard in
Tempe. The property is currently leased and is operated as the Freedom nightclub.

Arizona State University is constructing a Services building on Rural Road south
of Spence. The schedule calls for this building to be completed in January 2003. We
understand that on site parking will be for visitors and handicapped only. Plans call for
over 300 people to work out of this building.

We are working with the University to lease them our parking lot for use during
the daytime when it is not being used by the nightclub.

We believe that this arrangement will be of major benefit to both the employees
working in the new building as well as to the neighborhood.

The University is studying plans to construct a parking structure for use by these
employees and others. We understand that implementation could be several years in the
future. The proposed lease will be for a one year term beginning January 1, 2003 with

four one-year extensions. The University will be responsible for security during its hours
of use.

We therefore request that the use permit for this site be modified to permit this

extended use.

Cordi

PenE.J on




Tapia, Hector

From: penjohnson@juno.com

Sent: Monday, June 17, 2002 5:02 PM
To: Hector_Tapia@tempe.gov

Subject: Re: Freedom Night Club Parking Lot
Mr. Tapia,

Here are the answers to your questions:
1. The proposed agreement calls for ASU employees to be able touse the
fot from 5 a.m until 6 p.m. Monday through Friday

2. We have agreed to reserve 8 parking spaces closest to the building for
deliveries and necessary staff daytime parking..

3.. The University will be able to use the remaining 200 spaces of the
total 208 available.

Thank you for your assistance in this matter

Pen E. Johnson
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